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AMENDMENT AND RESPONSE TO OFFICE ACTION 



Remarks 



Claim 1 has been amended to incorporate tiie limitation of original claim 5 and to define 
agents wWch are provided in the Woadhesive carrier, as discussed below. Claim 1 has also been 
amended to recite specific herbal agents (herbs, herbal extracts, tinctures, and essential oils, see 
dependent claims) and specific classes of agents (defined atpage 1 1, lines 14-18 and page 38, 
example 9) present in a homeopathic amount, which is an amount less than a th^^)eutically 
effective amount (page 35, example 8). Claims 2-6. 7-12, 14, 15, 19, and 22-26 have been 
amended to correct grammatical errors. 

Rejection Under 3S U.S.C. § 112, first paragraph 

Claims 1-4. 6-12 and 14-26 were rejected under 35 U.S.C. § 1 12, first paiagr^h. as 
allegedly not being enabled because one of ordinary skill in the art would have to engage in 
undue experimentation to determine if the amount of a homeopathic agent was a therapeutically 
effective amount This rqection is lespectfully traversed. 

The claims have been amended to delete the term "thet^eutically effective" and merely 
refws to "bioactive". The specific classes of compounds has also been significantly narrowed to 
defined sets of compounds. One skilled in the art would have no difficulty m obtaining or using 
diese compounds. / 
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Rejection Under 35 U.S.C. § 112, second paragraph 
Claims 1-4, 6-12 and 14-26 were rejected under 35 U.S.C § 1 12, second paiagiapb. as 
allegedly being indefinite wiih respect to Hie teiin "homeopathic agent". This iqection is 
lespeotMy traversed. 

The term *1iomeopalhic agenT is well understood by those skilled in the art. is defined in 
example 8 in the specification, and has been further defined by reference to specific compounds. 
Indeed, as demonstrated by the enclosed page fiom Stedman's Medical Dictionary, the term is 
routinely used. Hie most weU known example of a homeopaAic medicine are allergy shots, 
where tbe antigen is diluted to too low of a concentration to induce a reaction, tben administered 
over a period of months or years to induce tolerance. Also «iclosed is information &om the 
National Institutes of Health webate, which not only makes it clear that homeopathy is well 

known and accepted, but has been regulated by the FDA since 1938 in the same way as.other 
over the counter medicines. v . 

To fadUtate prosecution, the claims have been hmited to specific agents having known 
fiinctions. Tbeterm''thempeuticaUyeffective"hasbeendeletedtofacilitatepro^ 

Herbal extracts, herbs, essential oils, and tinctures have been in medical use for thousands 
ofyears. It is weU accepted that they have biological activity. Indeed, numerous researchers 
have utilized the knowledge that certain herbs and derivatives thereof have biological activity in 
order to extract the specific compounds contained therein vAdch have the activity, Some well 
known exan^les include aspirin (willow bark) and taxol (pacific yew), to name just two of the 
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most femous. Many compounds are acknowledged by the FDA as having biological activity. 
The other claimed componnds are also tveU known: antiinflammatories, an tihis ta mi nes, 
antimicrobial drugs, vitamins, antiulcer dxngs, etc. These compounds as well as therapeutically 
effective dosages are known and therefore provide a definite refiareoce point for the claimed 
compositions which require tiie use of an amount Hxst is less than tiie therapeutically effective 



Allowance of claims 1-4, 6-12 and 14-17, 19, 22-26, and 38, as amended, is respectfiiUy 



Date: November 17, 2004 

PABST PATENT GROUP LLP 

400 Colony Square, Suite 1200 

1201 Peachtree Street 

Atlanta, Oeotgia 30361 

(404)879-2151 

(404) 879-2160 (Facshnile) 
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Respectftilly submitted, 



45051768 



12 



EBL102 
084^.00004 



PAGE2Q08'RCVDAT11l17/2m6:37:48PM[EastemStandardr^ 



